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THE DATE OF THE MOSAIC LEGISLATION. 

In the Biblical World for June of the current year the thesis is main- 
tained that the legislation of the Pentateuch is genuinely Mosaic on the 
ground that the social conditions presupposed by this legislation existed in 
Moses' day. 1 This is stated to be the " fundamental question." The law, it 
is said, " must all accord with the past history, the present environment and 
evident needs of the people," and an endeavor is made to show that the law 
of Moses thus harmonizes with the condition of Israel at the time of the 
Exodus. In our view exactly the reverse must be maintained. The law 
of the Pentateuch to us does not accord with the condition of Israel imme- 
diately prior to their entrance into the land of Canaan. Before substan- 
tiating this statement, however, it is well to notice that notwithstanding the 
importance of the line of argument from Israel's social condition it is not the 
only line for fixing the date of the Mosaic legislation. The evidence for the 
date of the Pentateuch is cumulative, and the conclusion is reached from a 
number of circumstances all pointing the same way. These circumstances 
are : (i) Israel's social condition at the period of the Exodus or prior to their 
settlement in Canaan, (2) Israel's subsequent religious history, (3) the testi- 
mony of Israel's literature, (4) the literary and historical character of the 
Pentateuch. These four sources of evidence taken together furnish the irref- 
ragable proof of the non- Mosaic literary origin of the legislation of the Penta- 
teuch. Considering now the first line of argument, one is met with the diffi- 
culty at the outset of determining exactly the social condition of Israel at the 
time of the Exodus. There is danger here always of a petitio principii. 
The narrative of the Pentateuch is frequently accepted as historical in its 
entire detail — its great historical difficulties being quietly ignored and the 
very conditions in Israel requiring the Mosaic legislation being tacitly 
assumed. Israel's social conditions also are frequently regarded as almost 
identical with those of the organized and cultured urban communities of 
Egypt and Babylonia. Much is made of the contact of Israel with civilization. 
But Israel's real contact with ancient Egyptian civilization was less than that 
of the rural negroes of the South with the Anglo-Saxon civilization of Charles- 
ton and Atlanta. The social conditions of the negroes of the South are not 

1 In the article " The Chief Literary Productions of Israel before the Division of 
the Kingdom," by Professor John D. Davis, Ph.D., Princeton Theological Seminary, 

pp. 503 ff. 
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determined by or estimated by that of the white residents of Charleston or 
Atlanta ; or to give perhaps a more appropriate illustration the social condi- 
tions of the rural French Canadians are not determined or estimated by those 
of the English residents of Toronto or Kingston. Thus also is it with Israel. 
Ancient Egypt and Babylonia do not determine or furnish our means for 
estimating her social conditions and needs at the period of the Exodus. 
These conditions are determined by a few facts which clearly underlie the entire 
history : (a) Israel was a nomadic pastoral people ; (b) the tribes of Israel were 
loosely confederated together ; (c) Israel was dominated with the purpose of 
securing a better home or engaged in the struggle for material prosperity 
and existence. The legislation of the Pentateuch, however, does not accord 
with these conditions : (a) That legislation presupposes throughout a settled 
agricultural people. Only in artificial form and a few ancient survivals does 
it "smack of the desert;" on the other hand it is "redolent" with orchards and 
vineyards and grainfields and houses and walled towns, and presupposes a settled 
agricultural people in Palestine. (J?) The Mosaic legislation implies a people 
welded closely together, thoroughly organized and capable of being moved 
with the precision of a well-disciplined army. Israel, however, never reached 
even the preparatory stage for such a state of discipline until after the time 
of David. The undisciplined, loosely confederated Israel of the period of the 
Judges implies a similarly unorganized previous condition. (c) The Mosaic leg- 
islation requires a people whose dominating and controlling idea was religious ; 
whose object above all else was to express certain religious ideas ; or, in other 
words, that Israel was a church. But Israel at that period, according to all the 
laws of usual national development, was not then a church. The history of 
the period of the Judges again shows that Israel was simply a group of tribes 
bound together, it is true, by a common religion, but primarily seeking and 
struggling for a home or material existence. Religious organization is the 
leading feature of the Priestly Mosaic legislation. But such an organiza- 
tion is inconceivable among a nomadic people of the desert. The church 
does not thus precede the state. The levitical system, so rigid, so minute, 
does not harmonize with the thought, purpose, and feeling of a nomadic peo- 
ple, refugees from Egypt and seeking a home in Canaan. It fitly, on the 
other hand, represents a growth of later centuries when the question of the 
maintenance and vindication of Jehovah's religion was the great concern of 
the surviving remnant of the nation. However loyal and devoted Israel was 
through the influence of Moses to Jehovah the God of their redemption and 
battles, we have no evidence that they were especially concerned with the 
problem that confronted the followers of Zerubbabel and Ezra. They 
entered Canaan not with the distinct purpose of establishing a peculiar reli- 
gion but to obtain a home, to better their condition from a material point of 
view. They brought, it is true, a peculiar religion with them, but its peculiar- 
ity was not in religious organization and ceremony but in the character of 



3 1 4 THE BIBLICAL WORLD 

Jehovah as a God of righteousness. Such we believe is the interpretation 
which all analogies of historic development require us to give of the relation of 
the Mosaic legislation to the social conditions of Israel at the time of the 
Exodus. This legislation does not accord at all with those early times. 

The other lines of argument for the late date of the Mosaic legislation we 
present in merest outline. The religious history of Israel in the development 
of the idea of the sanctuary shows a constant progress toward and not a 
retrograde movement from the doctrine of one central sanctuary and one 
priestly family as required by the Mosaic legislation. 

The literature of Israel corroborates in every detail this movement. The 
distinctive features of the legislation of the priests' code is not only ignored 
by the earlier prophets, but even Jeremiah expressly asserts that commands of 
that character were not given in the days of the Exodus. The legislation of 
this priests' code cannot be clearly and plainly seen in any prophetic writings 
before those of Ezekiel or in any historical writing before the composition of 
Chronicles. 

The Pentateuch itself contains three strata 6f laws : the code of JE, of 
Deuteronomy, and of the Priestly document, which differ in literary character 
and legal form, and match with wonderful nicety the advancing needs of 
Israel's changed social conditions exhibited in her religious history and the 
progressive forms of her literary composition. The Deuteronomic law 
appears in the line of thought which animated the prophet Jeremiah and the 
writer of Kings, just as the Priestly legislation does in that which animated 
the prophet Ezekiel and the Chronicler. 

The conclusion so generally maintained by modern scholars, that the 
Mosaic legislation belongs after the division of the kingdom and not, as argued 
by the writer in the Biblical World of June, before, accords with the most 
certain facts of Israel's earlier and later religious and literary history. The 
only objection which can legitimately be urged against this view is the 
Pentateuchal representation of the origin of the legislation. But such a 
transference of late ideas and institutions in literary presentation to an early 
period is most usual. To have found a different course pursued by the 
legislators of Israel would have been surprising. " The Romans rejoiced in 
tracing all their characteristic institutions and customs, civil and religious," 
says Sir George C. Lewis, " to some celebrated founder near the beginning 
of the state." 1 Israel in calling her legislation Mosaic simply followed the 
usual and almost universal method of antiquity. There is nothing surprising 
in it. Another method would at that age and degree of culture have been 
surprising. E- L. C. 



A Definition of Miracle. — Professor Thury, of Geneva, has recently put 
forth the following as an essay at a satisfactory definition of miracles : "A 

1 Credibility of Early Roman History^ p. 44. 
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miracle is a special (exceptional) act of power, revealing itself in an outward 
visible occurrence, and wrought with a moral purpose, to confirm the author- 
ity of a person or a doctrine." And he adds that while to materialism and 
pantheism miracles are impossible, a spiritualistic philosophy which believes 
in free will should find in miracles no stumbling-block. 

Peter "began to curse and to swear." — In a recent book by Mr. Archer 
Hind attention is called to the true meaning of Mark 14:71, where Peter is 
said to have begun "to curse and to swear." The statement is not at all to 
the effect that Peter at this point fell into an old vicious habit of profanity, 
a view which seems to be not uncommon, but that Peter took upon himself a 
solemn oath that the assertion he had made was true. As a direct false- 
hood this was bad enough, and it is unnecessary to add to that another sin 
which the Greek words used in this place do not require and which has no 
other support. 

The Scribes and Pharisees in Moses* Seat. — The reading of the texlus 
receptus on this difficult passage, Matt. 23:2, 3, is defended by Rev. A. 
Welch in a recent contribution to the Expository Times. This reading 
enables one to translate the crucial words as indicatives instead of impera- 
tives, and this makes Jesus' language at this point a statement of fact rather 
than a positive precept, thus : " The scribes and Pharisees have seated them- 
selves on Moses' seat ; all things, therefore, whatsoever they bid you, ye 
observe and do ; but do not after their works." The defense of the T. R. 
reading he believes can be made on textual evidence alone, but it is made 
doubly sure, and the revisers' reading is made impossible, by the fact that 
Jesus cannot be conceived here as enjoining absolute obedience to the teach- 
ing of the Scribes and Pharisees. They had arrogated to themselves the 
right to succeed Moses as the religious teacher and leader of the people, and 
Jesus had constantly rebuked them for their unworthiness and assumption. 
He could not, therefore, have unqualifiedly commanded his disciples or 
hearers to attend to the teaching of the Pharisees — teachings which could 
be considered good only by their contrast with the practices which accom- 
panied them in the lives of the religious leaders. He could, however, and 
this he seems at this point to have done, admit and refer to the fact that the 
Scribes and Pharisees, unworthy as they were, did actually occupy the posi- 
tion and exert the authority mentioned ; and without now stopping to show 
the perversity of this condition of things, could go on to teach how much 
more important were a man's deeds and to observe strictly that, whatever 
teaching they were accustomed to receive from their established religious 
guides, they must first of all see to it that the bad deeds of their teachers 
should not be copied. Mr. Welch's interpretation, if not entirely satisfactory, 
is a much better one than that forced upon the text by the revisers' reading, 
and the labored attempts at explanation found in the commentaries. If 
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textual evidence really requires the more difficult reading here, then some 
other explanation must be found which will remove the inconsistency in 
Jesus' utterance which this reading necessitates. 

A Criticism of Spitta's View of the Epistle of James. — The Critical Review 
for July contains an exposition and vigorous criticism of the view of the 
epistle of James which Spitta has set forth in his second volume of " Zur 
Geschichte und Litteratur des Urchnstentums," recently published. Spitta 
maintains and argues at length that the epistle of James is a purely Jewish 
work from beginning to end,which was adopted by the Christians but altered 
in no appreciable respects excepting by the insertion of the name of Christ in 
two places (i : i ; 2:1). The echoes of the teaching of Jesus which the letter 
is generally regarded as containing in abundance are traced farther back to 
the pre-Christian Jewish literature, and the supposed acquaintance of the 
author with the writings of Paul is not a necessary explanation of the phe- 
nomena. Professor Adeney, of New College, London, the reviewer of the book 
in which this argument is presented, concludes that it is "a most elaborate 
fallacy." He grants that the Jewish resemblances are demonstrated, but asks 
what that amounts to. "All that we know of St. James points to him as a 
Christian of strong Jewish sympathies, so that we should be prepared to find 
an especially free resort to the teachings of his people in this work, if it 
could be proved to have emanated from the head of the Jerusalem church. 
When we find phrases which seem to be echoes of the teaching of Jesus Christ 
matched with fragments of Jewish literature, it may be well to remember 
that our Lord was a Jew by birth, and that his teaching, even where it is most 

strikingly original, is cast in the mold of Jewish thought The mistake is 

to imagine we have explained a work when we have linked each of its minut- 
est details to similar details in earlier works. We have yet to account for 
the building up of the whole, and to appreciate the spirit that pervades it. 
Where is to be found the book in later Jewish literature that can be compared 
with the epistle of St. James in spirit and character? This literature is char- 
acterized by puerility of thought and extravagance of language. One of the 
common objections to our epistle is that it is written in too good Greek to be 
ascribed to a native of Nazareth ; and, over and above the charm of its style, 
the vigor and freshness of its thought, mark it out in sharp contrast with the 
scholastic aridity into which the later Jewish literature had degenerated. A 
much more important consideration is that nothing narrow, nothing low, 

nothing unworthy of Christianity is to be found here We have not only 

to account for the presence of the gems of Jewish thought ; we have also to 
explain the total absence of the defects of the Jewish writings, and the dreary 
commonplaces in which unfortunately they so largely consist. This negative 
difference between the epistle and the wqrks to which it is traced is never 
once alluded to by Spitta." 
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St. Luke's St. Mark. — An article upon this subject by Mr. Badham in the 
July number of the Expository Times undertakes to show that a proto-Mark 
is an unnecessary hypothesis in the synoptic problem. It has been regarded 
as improbable by some critics that Luke could have had before him the 
gospel of Mark as it now appears for the reason that Luke has put into his 
gospel different accounts of some of the incidents recorded in Mark, and has 
omitted some of the material which Mark's gospel contains. Thus, Luke 
has a different report of the call of Peter, the Baptist's relationship to Elias, 
the distinction of the greatest commandment, the forecast of Peter's denial, 
the trial before the Sanhedrin, the military outrages, and the attitude of the 
populace during the crucifixion. And besides the small omissions involved 
in these cases, Luke has one long omission as compared with the second 
gospel, namely, Mark 6 : 45-8 :26, a section which contains the record of the 
walk on, and the stilling of, the waves, the unwashed hands, the Syro-Phoeni- 
cian child, the deaf stammerer of Decapolis, the four thousand, the demand 
for a sign, the caution about leaven, and the blind man of Bethsaida. 
Nevertheless, Mr. Badham believes that Luke was in possession of Mark's 
gospel as we now have it, with the exception of the last twelve verses which 
did not belong to the gospel originally. And he is here in company with 
many other scholars, for the trend of opinion is in that direction, Holtzmann 
himself having practically yielded his former ur-Marcus theory. The 
argument of Mr. Badham, explaining these phenomena which seem at first 
sight to make his hypothesis improbable, is that Luke had before him not 
only the present gospel of Mark, but also other first-class documents cover- 
ing somewhat the same ground. These other reports of the same incidents 
he sometimes chose in preference to Mark's, for reasons which in some cases 
are reasonably clear, even if in others they are not so. Some of the instances 
where Luke omits material found in the second gospel are probably due to 
the fact that Luke had already a sufficient amount of material of that kind 
for his purpose, in other cases he omits Marcan material because it will not 
be exactly in the line which he wishes his gospel to take (e. g. t the incident 
of the Syro-Phcenician child), and in still other cases he omits because the 
material does not attach itself consistently to the different account which he 
has preferred to use instead of Mark's. Mr. Badham therefore concludes : 
"Considering that so much of the second gospel is involved by what St. Luke 
repeats, and considering that adequate reason for the omission is never far to 
seek, and in addition considering that no distinction of diction or tendency 
has ever been detected between the sections repeated and those omitted, — 
all things considered, it may be fairly concluded that no proof of the existence 
of an ur-Marcus is afforded by the third gospel. The St. Mark which St. 
Luke employed was the canonical St. Mark whole and entire." 



3i8 



THE BIBLICAL WORLD 



The cut upon the cover of this number is the head of St. Cecilia, from 
the celebrated painting of Carlo Dolci, in which the Saint is represented as 
repeating upon the organ the music of heaven. Although the artist has been 
severely and justly criticised for the over-finish and the frequently insipid 
character of this work, this head of St. Cecilia is-singularly pure and spiritual 
— a fit symbol of the higher possibilities of art and culture. 




